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UNI TED STATES COURT OF APPEALS
FOR THE FOURTH CI RCU T

No. 03-1744

CONSOLI DATI ON COAL COVPANY,
Petiti oner,
Ver sus
DI RECTOR, OFFI CE OF WORKERS COVPENSATI ON
PROGRAMS, UNI TED STATES DEPARTMENT OF LABCOR
VELMA L. KIRK, w dow and executrix of the
estate of Robert L. Kirk, Sr.,

Respondent s.

On Petition for Review of an Order of the Benefits Revi ew Board.
(02-401-BLA)

Submi tt ed: November 26, 2003 Deci ded: Decenmber 23, 2003

Bef ore GREGORY and SHEDD, Circuit Judges, and HAM LTON, Seni or
Circuit Judge.

Affirmed by unpublished per curiam opinion.

Wlliam S. Mttingly, JACKSON KELLY, P.L.L.C., Mrgantown, West
Virginia, for Petitioner. Robert F. Cohen, Jr., COHEN, ABATE &
COHEN, L.C., Morgantown, West Virginia, for Respondents.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Consol i dation Coal Conpany seeks review of the Benefits Review
Board’ s deci sion and order affirmng the adm nistrative | awjudge’s
award of black lung benefits pursuant to 30 U S.C. 88 901-945
(2000) . Qur review of the record discloses that the Board's
decision is based upon substantial evidence and is wthout
reversible error. Accordingly, we affirmon the reasoning of the

Boar d. See Consolidation Coal Co. v. Dr., Ofice of Wrkers’

Conp. Prograns, No. 02-401-BLA (BRB Apr. 18, 2003). W dispense

with oral argunent because the facts and | egal contentions are
adequately presented in the materi als before the court and ar gunent

woul d not aid the decisional process.
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